




SENATOR NOVAK: Counsel, is there any other case in the history of the Senate where

2 this has been done?

3 PETER WATTSON: Madame Chair, Senator Novak, not that I am aware of.

4 SENATOR NOVAK: Well, Madame Chair.

5 SENATOR REICHGOTT JUNGE: Senator Novak.

6 SENATOR NOVAK: Counsel, my concern about this sanction prospective into the next

7 legislative session relates more to Senator Chmielewski's constituents than it does to him, I

8 guess, and maybe I could ask the counsel what the actual affect of this would be. Is this in the

9 fonn of directions to whoever is the membership of the prospective new Rules Committee in

10 1997, and do you share any concerns from a constitutional, historical, any other prospective that

11 this kind of a sanction would apply disproportionately to Senator Chmielewski's constituents and

12 not just him personally?

13 PETER WATTSON: Madame Chair, Senator Novak, my main concern about this is the

14 possibility of tumover of membership so that the people who are elected in November don't

15 share the same view as the members of this subcommittee and the meI1).bers of the Rules

16 Committee so that they might ignore this recommendation. It's not one that can be carried out

17 immediately by the current membership. So it's a little weaker than some of the others that can

18 - something can be done about those by the current membership. But, also in that regard, since it

19 is a direction to a future body, in some ways it's a little less worrisome because they are more

20 free to ignore it.

21 SENATOR NOVAK: WeIr, Mr. -Madame Chair.

22 SENATOR REICHGOTT JUNGE: Senator Novak.

23 SENATOR NOVAK: Counsel, I guess it's my view that we sort ofhave to worry about

24 what's in front of us since we're bei~g asked to take the action. I have a concern about where the

25 line is drawn in tenns of the impact on the person and the impact on the 70,000 people that he

26 represents, and whether or not we can apply these kinds of things prospective into new legislative

27 session. To make it simple, Madame Chair, I would move to strike number 5.

28 SENATOR REICHGOTT JUNGE: Senator Novak, would you - if the seniority issue
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1 for next session is the problem, would you consider a compromise to have the seniority reduced

2 for the remainder of this session?

3 SENATOR NOVAK: Madame Chair, I would, and let me further explain. I think there is

4 a unique situation here, which frankly last spring I did not think was going to be the case, I

5 personally was of the view point that Senator Chmielewski would make the decision not to run

6 again, but I think if there's any concern about whether or not these issues are going to get fully

7 discussed in the public's view, we have certainly done that in terms of these committee hearings,

8 but I think the far more important court will be the 70,000 people who will have these issues

9 fully aired, be able to reflect on them, and make judgments in not one but apparently two

10 elections, because he has an active primary opponent and an active general election opponent,

11 and I'm concerned, principally, on this issue, about the - really the rights of the 70,000 people

12 that he represents and whether or not we truly have the authority to make this kind of an action or

13 whether the action really makes sense in the literal term. So, it's on that basis that I would offer

14 the amendment.

15 SENATOR REICHGOTT JUNGE: Maybe I can update Chief Justice Sheran, who we're

16 very pleased and appreciative has been able to join us this morning as our counsel. Mr. Chief

17 Justice, we have, as a subcommittee, adopted by clear and convincing evidence the findings of

18 fact that have been distributed to you. That was on a vote of four to zero. At this point, we are

19 reviewing the sanctions that you and Senator Frederickson and I and Mr. Wattson discussed, and

20 before us now are two proposed amendments by Senator Novak. One to part three, which would

21 amend part three to read only "that the conduct of Senator Florian Chmielewski, in enabling the

22 Senate's long distance telephone access code to be used for criminal purposes, be condemned."

23 and the reference to his refusal to appear would be eliminated. Then Senator Novak's other

24 proposed amendment is to delete section five regarding the seniority issue. So, I think that

25 brings you up to speed, and at this point, we'll open now for discussion on the recommendations

26 as well as the proposed amendments. Senator Terwilliger.

27 SENATOR TERWILLIGER: Madame Chair, Senator Novak, question on your

28 amendment on five where you're talking about seniority. How does removal of seniority



negatively impact a senator as far as their constituents?

2 SENATOR NOVAK: Well, Madame Chair.

3 SENATOR REICHGOTT JUNGE: Senator Novak.

4 SENATOR NOVAK: Senator Terwilliger, I think as a matter of actual practice and

5 history related to the legislative process, it certainly has given Senator Chmielewski or anyone

6 else some additional tools within the process to represent those constituents. So, I think it is a

7 substantial penalty. It may be warranted. The counsel, based on his answer to my question, has

8. said this has never been done before in the history of the Senate. My guess is that there's been

9 some good historical reasons for that to apply this type of a penalty very judiciously, which I

10 .think that's the conversation we're having right now, and I just have - I don't know - I guess

11 it isn't exactly a constitutional question, but I guess it is an institutional question about whether

12 or not this subcommittee - whether or not this is an appropriate penalty to be recommended to

13 the full Senate. I don't have a clear view on that, but on balance, I came down leaning against

14 that and offered the amendment in that context.

15 SENATOR TERWILLIGER: Madame Chair, not to prolong tJV.s-

16 SEN.~TOR REICHGOTT JUNGE: Senator Terwilliger.

17 SENATOR TERWILLIGER: - I'm not necessarily disagreeing with your amendment

18 as much as I would like to understand the reason that we would make for it being discriminatory

19 against someone' s constituents because we did that. Is it because of staff?

20 SENATOR NOVAK: Well, Madame Chair, Senator Terwilliger, I don't suppose there is

21 an absolute answer to this, but there would be a series of factors that in real life I'm sure that we

22 all have learned to appreciate functioning in this legislative process. It would certainly, I would

23 think, apply to staff if we presume that the people we hire are effective, it would presumably

24 apply to another sanction that's already been given, which I support, in terms of completing the

25 remainder of this term, which is the loss of chairmanship, and other kinds of things; membership

26 on the Rules Committee, other kinds of things that clearly we have come to view as being points

27 of substance in terms of a collective legislative experience that presumably gets translated in

28 some various ways in terms of how we represent the constituents. So, the question I'm posing,
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and I'm debating in my own mind too, and have for some time, is whether or not this sanction is

2 exclusively of a personal nature to Senator Chmielewski or whether or not we're prospectively,

3 for the future, denying those constituents, those 70,000 Minnesotans in that part of the state, a

4 part of their representation. It's also colored by the fact, in my mind, that there's a good chance

5 Senator Chmielewski may be defeated, and if the findings that we've made are fully aired in the

6 public debate, which I presume they will be by his opponents, both in the primary and the

7 general election, that clearly will resolve the issue. On the other hand, there could be an opposite

8 result, and that would presumably tell us something too.

9 SENATOR TERWILLIGER: Madame Chair.

10 SENATOR REICHGOTT JUNGE: Senator Terwilliger.

11 SENATOR TERWILLIGER: The reason I raise this point, as I suspect part of this is

12 dealing with staff, amount of staff, and I want to make this point not to inject any partisanship

13 into this, but to inject the concern I've always had for fairness from one senate district to the

14 next. If you're a member of the majority without chairmanship or seniority, you have one staff

15 person. If you are a member of minority, you have one-half staff pers()n. My point is, if this is

16 deemed to be discriminatory against his constituents and that's the reason we would not wish to

17 do that, how do you think the other members who happen to sit in the minority perhaps are

18 viewed, are they not being discriminated against then by this action because what, we should

19 have, frankly, if we're really - if our concern is truly about discrimination against constitu~nts

20 in the state, everybody should - unless they have committee chair responsibilities, should

21 receive the same size of staff, because you can make a strong case no matter if you're in

22 Sturgeon Lake or in Minnetonka, your constituents should receive the same amount of staff

23 services. So I want to make that point that I don't necessarily disagree with the removal of the

24 - or changing and am certainly willing to listen to the change in that, I would like to make this

25 point very strongly, that I think that the Rules Committee and this committee be mindful that at

26 the present time there is discrimination between majority and minority as to size of staff and so

27 as we look at this, we need to keep that in mind.

28 SENATOR REICHGOTT JUNGE: Senator Novak.



SENATOR NOVAK: Well, Madame Chair, Senator Terwilliger, I mean you make a very

2 good point. You and I would probably be clq,ser on this than you might imagine in terms of how

3 I personally would organize the Senate if I was in charge, but I'm not. Although I counter to that

4 somewhat, as you know, is the Senate has reflected that discrepancy, presumed discrepancy,

5 through the creation of nonpartisan staff; people like counsel here assigned to all the committees

6 for presumably proportionate use by all members of the Senate regardless of party and also

7 various types of research capabilities and of course the minority has historically also be~n

8 allowed to hire substantial staff who presumably do a good job, and if anything, I think over the

9 years that discrepancy has narrowed not widened under Senator Moe and the current Rules

10 Committee. So, I just raise that issue.

11 SENATOR REICHGOTT JUNGE: Okay, any further discussion then on the overall

12 package here? Senator Frederickson.

13 SENATOR FREDERICKSON: Madame Chair, Senator Novak, I was going back and

14 looking at your first offer to amend on number three and I feel there should be some recognition

15 that Senator Chmielewski chose, fot: whatever reason, to not appear before this subcommittee,

16 and that is very disappointing and troubling to me because as you well know we all know each

17 other very well in the Senate, we're appearing before colleagues and probably in every instance

18 appearing before colleagues and friends. I would like to have some recognition of that in these

19 findings, and I was - my question is, would you be comfortable with amending number three as

20 you suggested but then perhaps after number two on another point inserting something that's

21 similar to this: Senator Chmielewski's refusal to appear before the subcommittee is extremely

22 disappointing and a deplorable response to the repeated invitations by the subcommittee to

23 appear.

24 SENATOR NOVAK: Well, Madame Chair, Senator Frederickson-

25 SENATOR REICHGOTT JUNGE: Senator Novak.

26 SENATOR NOVAK: - I'm not sure about the use of the word "deplorable," but other

27 than that your statement would reflect my personal view and the Judge wasn't here at that point

28 but maybe, if I might, I'd just like to repeat my explanation of my concern for the Judge. I had
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mentioned that I have not personally spoken to Chmielewski, Senator Chmielewski, since very

2 early winter, but if I had and had been in a position to give him advice, which is not my role, I

3 would have suggested that he should appear. For whatever reasons, he has chosen not to. I think

4 that was a poor decision on his part. I think he would have served himself and the Senate better

5 if he had appeared, but on questioning of the counsel, just for the record, it's clear that there is no

6 law or rule that mandates he has to appear, and so it just struck me that including the language of

7 condemnation for not appearing when he chose under the rules not to didn't seem to be

8 something that should be condemned. I think an expression of disappointment on the part of

9 those of us on the committee is something that I surely would share. I also think it was poor

10 judgment on his part, from his own point of view, but that's the context of my amendment and

11 the reason for my concern.

12 SENATOR REICHGOTT JUNGE: I would just add, Senator Novak, that because of your

13 concern, because there is no requirement for him to come before the subcommittee, that's why I

14 feel that we really shouldn't subpoena him. His opportunity to appear is really for his own

15 benefit. It's an opportunity for him to clear the record. It's an opportunity for him to give hjs

16 side of the s~9ry, and an opportunity to respond to the allegations in the complaint filed against

17 him. He has chosen not to appear to give us his side of the story and therefore we have taken the

18 record as it is and made our recommendations. So given that, I'm not sure that disappointed is

19 exactly what I think covers that. I'm disappointed in the sense that it didn't allow us to hear his

20 side, and I also think it's - it goes to not just the subcommittee but to the whole Senate and the

21 process that we have set up. As a precedent, I don't know of any other member who has been

22 invited and requested to come before here that has refused to cooperate with the subcommittee

23 here or in the House. We have had the instance of Senator Chandler who indicated he didn't

24 think it was necessary and we agreed, and he appeared by letter. So this is a fairly significant

25 departure from our norm, and it is made more significant by the fact that we are merely asking

26 him to give us his side. So I am concerned. Now, I'm very open to looking at some compromise

27 language and maybe Senator Frederickson's language is going in the right direction, but again,

28 I'm more than disappointed. I think, in a sense, that this has been a refusal to respect the



1 authority of the subcommittee and the process, and I'm not sure how we would word something

2 like that but I do have a significant concern about this one.

3 SENATOR NOVAK: Well, Madame Chair-

4 SENATOR REICHGOTT JUNGE: Senator Novak.

5 SENATOR NOVAK: - I don't really want to prolong this and I'm really not trying to

6 extend myself here to finch Senator Chmielewski in this case but more a collective view to the

7 future, maybe we should change our rules to attempt to mandate members' appearances, but I

8 mean - he - from his point of view, I presume he believes he has appeared through written

9 transcript. I presume he believes he has appeared through various types of public discussions

10 that have gone on. I have already stated I don't think that was good judgment on his part. I just

11 don't know whether it's appropriate for us to condemn him for it since it wasn't a rule or a law.

12 I'm not learned in the law, but - and all of the procedures, but it strikes me that that is a strategy

13 or an application of the process that was open to him. It's not what we wanted. It's not what I

14 wanted. I don't think it was good judgment on his part, but I'm not sure that it's appropriate for

15 us to condemn him for it either.

16 SENATOR REICHGOTT JUNGE: Would censure be more appropriate for that? Ifwe

17 split this and had condemnation for the conduct and censure for that?

18 SENATOR NOVAK: Well, I mean - I'm just willing to let the point ride. 1-

19 SENATOR REICHGOTT JUNGE: Senator Frederickson.

20 SENATOR FREDERICKSON: Madame Chair, the language I suggested as another point

21 was Senator Chmielewski's refusal to appear before the subcommittee is extremely disappointing

22 and is a deplorable response to the repeated invitations to appear.

23 SENATOR NOVAK: Madame Chair.

24 SENATOR REICHGOTT JUNGE: Senator Novak.

25 SENATOR NOVAK: I'll support that.

26 SENATOR TERWILLIGER: Madame Chair.

27 SENATOR REICHGOTT JUNGE: Senator Terwilliger.

28 SENATOR TERWILLIGER: I would support that as well. I think that to not mention
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this in the recommendations to the Rules Committee' I think would be erroneous on our part

2 because I do think that - I recall the debate on the Senate floor last year and we were talking

3 about recall, etc., there was a point made in which I really support that we have the responsibility

4 to police ourselves and when a member fails to even give the appearance of wanting to

5 participate in that process I think it really is a disappointment.

6 SENATOR REICHGOTT JUNGE: Umm as you -

7 SENATOR NOVAK: Madame Chair, I want to make clear -

8 SENATOR REICHGOTT JUNGE: Senator Novak.

9 SENATOR NOVAK: - clear for the record that I'm personally disappointed also.

10 That's not the issue. The ,issue is whether or not a legal option to the person in question, which

11 happened to be taken as an I don't know what, a strategy or whatever on his part, which I think

12 was poor judgment on his part, whether or not that ought to be condemned, I question that.

13 SENATOR REICHGOTT JUNGE: Senator Frederickson.

14 SENATOR FREDERICKSON: Madame Chair, a question of where we're at

15 procedurally. I believe Senator No~ak had an amendment to number three and I would offer this

16 as-

17 SENATOR REICHGOTT JUNGE: Thank you for getting me back on the track of

18 procedure here. Senator Novak, did you withdraw your -

19 SENATOR FREDERICKSON: - well, he could - he, I think wants to amend number

20 three, Madame Chair. Perhaps if he would go through that amendment with us I could offer

21 either what I suggested as an amendment to his amendment.

22 SENATOR REICHGOTT JUNGE: Or did you wish to offer Senator Frederickson's

23 language Senator Novak?

24 SENATOR NOVAK: Well, tell me if I'm wrong, Madame Chair, but I think where we

25 were at is that I had offered an amendment to point number three, and if that were passed, point

26 number three would simply say that the conduct of Senator Florian Chmielewski in enabling the

27 Senate's long distance telephone access code to be used for criminal purposes be condemned

28 period. I think that's a statement we all support. That could be number three and then we would



take up Senator Frederickson's-

2 SENATOR REICHGOTT JUNGE: As number four.

3 SENATOR NOVAK: - amendment either to number two as he suggested or to number

4 three.

5 SENATOR REICHGOTT JUNGE: Senator Frederickson.

6 SENATOR FREDERICKSON: Senator Novak, the language on that last line of number

7 three is should be and hereby is condemned. Do you want to include that as the standard-

8 SENATOR NOVAK: Yes.

9 SENATOR REICHGOTT JUNGE: Okay, for criminal purposes -

10 SENATOR NOVAK: I think that was my -

11 SENATORREICHGOTT JUNGE: -should be-

12 SENATOR NOVAK: - that was my intent.

13 SENATOR REICHGOTT JUNGE: - and hereby is condemned. Mr. Wattson, did you

14 want to have something to say about this?

15 PETER WATTSON: Madame Chair, I would like to say somet_hing-

16 SENATORREICHGOTT JUNGE: Mr. Wattson.

17 PETER WATTSON: - about the wording. That I actually prefer Senator Novak's

18 wording and I only added that "should be and hereby is condemned" because the sentence was so

19 long as it was referring to the two different things that a simple "be condemned" seemed to ~ind

20· of stand alone and didn't read very well, but as he's taken out the second part of it, I think it is

21 more forthright to simply say "be condemned" just as he has said and written it.

22 SENATOR REICHGOTT JUNGE: All right.

23 SENATOR FREDERICKSON: Madame Chair.

24 SENATOR REICHGOTT JUNGE: Senator Frederickson.

25 SENATOR FREDERICKSON: Then I would move to amend Senator Novak's motion to

26 insert a new clause after number two "Senator Chmielewski's refusal to appear before the

27 subcommittee is extremely disappointing and is a deplorable response to the repeated invitations

28 to appear."
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1 SENATOR REICHGOTT JUNGE: All right, yes. I - in hearing it again a couple of

2 times it does, I think it does express my concerns. It sounded light because I was focusing on the

3 disappointing, but I think in the context it does incorporate the concerns I expressed so I will

4 support that as well. Shall we take a vote then on this portion of it because I think this has been a

5 good discussion. Senator Frederickson.

6 SENATOR FREDERICKSON: Madame Chair, my motion was a motion to amend

7 Senator Novak's.

8 SENATOR REICHGOTT JUNGE: All right.

9 SENATOR NOVAK: I renew my motion as amended.

10 SENATOR REICHGOTT JUNGE: So, we have Senator Frederickson's amendment to

11 the Novak amendment first. On that amendment all those in favor signify by saying "Aye."

12 SENATORS NOVAK, FREDERICKSON, AND TERWILLIGER: "Aye."

13 SENATOR REICHGOTT JUNGE: 'Opposed say "No." Motion prevails on a unanimous

14 vote. By the way, members I'm going to assume that all are unanimous unless I hear something

15 from everyone, so I just want to make that clear for the record. If it's n9t unanimous please be

16 clear about that. Then - now, we have the Novak amendment before us as amended by the

17 Frederickson motion. Is there further discussion on the Novak amendment? Seeing none, all

18 those in favor signify by saying "Aye."

19 SENATORS NOVAK, FREDERICKSON, AND TERWILLIGER: "Aye."

20 SENATOR REICHGOTT JUNGE: Oppos'ed say "No." The motion is passed four to

21 zero. All right. I think that was a good resolution of that one and now we have the last item

22 before us which is the seniority issue, number five. Is there a discussi?n on that?

23 SENATOR FREDERICKSON: Madame Chair.

24 SENATOR REICHGOTT JUNGE: Senator Frederickson.

25 SENATOR FREDERICKSON: Senator Novak expressed some concern about that last

26 issue, I believe.

27 SENATOR REICHGOTT JUNGE: Yes, he would like to strike number five.

28 SENATOR FREDERICKSON: Madame Chair, Senator Novak, would you consider



instead of striking it deleting the clause "if elected to the Senate for a tenn beginning in January

2 97" and on the next line deleting "of organizing the Senate to" and insert "of interim Senate

3 appointments" so it would read "That Senator Florian Chmielewski be deemed for purposes of

4 interim Senate appointments a first-tenn member."

5 SENATOR NOVAK: Yes.

6 SENATOR FREDERICKSON: I would move that amendment.

7 SENATOR REICHGOTT JUNGE: The motion by - well, again we had a motion here

8 by Senator Novak to strike. I think it would be appropriate for you to withdraw that motion at

9 this time or else vote on it one way or the other. Do you wish to pursue it?

10 SENATOR NOVAK: I'll withdraw it.

11 SENATOR FREDERICKSON: Madame Chair, I would offer the amendment I just-

12 SENATOR REICHGOTT JUNGE: All right, and would you restate that for the secretary

13 please, Senator Frederickson.

14 SENATOR FREDERICKSON: Madame Chair, on item number five I would delete on

15 the first line ", if elected to the Senate for a tenn beginning in January ~7," I would delete "of

16 organizing the Senate to" and insert "of interim Senate appointments" so that the last clause

17 would read "That Senator Florian Chmielewski be deemed for purposes of interim Senate

18 appointments to be a first-tenn member."

19 SENATOR REICHGOTT JUNGE: That amendment is before us. Is there further

20 discussion? Seeing none, we will come to the vote. All those in favor signify by saying "Aye."

21 SENATORS NOVAK, FREDERICKSON, AND TERWILLIGER: "Aye."

22 SENATOR REICHGOTT JUNGE: Opposed say "No." The motion does prevail

23 unanimously.

24 At this point then we have the sanctions before us. Are there any further amendments to

25 any part of the sanctions at this point? Mr. Wattson.

26 PETER WATTSON: Madame Chair -

27 SENATOR REICHGOTT JUNGE: You can't make amendments.

28 PETER WATTSON: Madame Chair,just to remind you that I believe you have agreed to
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1 add a new paragraph that will talk about his removal or resignation from the Rules Committee

2 being an appropriate disciplinary action and I believe that that should include a conforming

3 amendment to the findings to put in a finding that on such and such a date he was removed or he

4 did resign.

5 SENATOR REICHGOTT JUNGE: Now, before we make a vote on this, I just wanted to

6 say a couple of thoughts as to the process from here on out. This is a report, basically, to the

7 Rules Committee, and I wanted to just echo some of the comments that Senator Novak made,

8 because I agreed with some of them and that is that I believe that once the record is public, once

9 this committee has done its duties of investigating the complaint and making its findings of fact,

10 and its recommendations for sanction, then this issue does move into the court of public opinion

11 as Senator Novak was saying. My concern all the way along has been to have a record that was

12 public and fully debated, and so, in my view, our work as a subcommittee is done after we

13 complete our work on the sanctions today. At this point, we lose any jurisdiction over any future

14 complaints that might be filed on this matter if Senator Chmielewski comes, ah, is returned to the

15 Senate. I believe we have fulfilled all of our obligations to make the p:ublic record, adopt

16 findings of fact, and to make recommendations. In addition, I believe we have fulfilled our

17 responsibility as a Senate Ethics Subcommittee to act on all of the complaints filed during the

18 regular legislative session, bringing all of them to their natural conclusion. I believe that's

19 important for the institution and for the process and for the integrity of our process. I think it's

20 important that we deal fairly with each and every complaint that comes before us and not

21 selectively on some. So for my purposes as chair of this committee, and I speak only for myself,

22 I believe that our work is done, and I believe it is appropriate because of the timing that this

23 move into the court of public opinion, and for that reason, I don't - I believe that any action by

24 the Rules Committee is really secondary to what we have done and possibly not necessary or

25 could be delayed if that was deemed prudent by the Rules Committee. So, I just wanted to make

26 that statement for the record and see if there's any further discussion on the motion by Senator

27 Frederickson to adopt the sanctions as we have discussed. Any further discussions? If not, we

28 will come to the vote, and we will ask the secretary to take a roll call vote.



MARCIA SEELHOFF: Frederickson.

2 SENATOR FREDERICKSON: "Aye."

3 MARCIA SEELHOFF: Novak.

4 SENATOR NOVAK: "Aye."

5 MARCIA SEELHOFF: Reichgott Junge.

6 SENATOR REICHGOTT JUNGE: "Aye."

7 MARCIA SEELHOFF: Terwilliger.

8 SENATOR TERWILLIGER: "Aye."

9 SENATOR REICHGOTT JUNGE: On a vote of four to zero the recommendations for

10 sanctions for Senator Florian Chmielewski's conduct are approved.

11 Members, once again, I want to thank you and I want to thank our counsel. I perhaps

12 should ask our counsel if you have some comments ~hat you would like to make regarding the

13 process or the sanctions, particularly if you believe that the sanctions are appropriate at this time.

14 CHIEF JUSTICE SHERAN: I think the sanctions are appropriate, and having observed

15 the operation of this committee and its policy of working toward conse_nsus on the actions taken

16 and the recommendations made, and I have to tell you that I'm very favorably impressed by the

17 process. I have nothing further to contribute.

18 SENATOR REICHGOTT JUNGE: Thank you, Mr. Chief Justice, for all of your help

19 throughout in helping to make this a fair process. Do you, Mr. Chief Justice, believe that due

20 process has been accorded to the Senator in this matter?

21 CHIEF JUSTICE SHERAN: I'm confident of that.

22 SENATOR REICHGOTT JUNGE: Are there any further questions or comments? If not,

23 I want to thank the members of the subcommittee for your work, your patience, and members I

24 can say with confidence that this concludes the proceedings of the Ethical Conduct

25 Subcommittee for 1996.

26 SENATOR FREDERICKSON: Madame Chair, this is sine die?

27 SENATOR REICHGOTT JUNGE: This is sine die. Is there a motion to agree.

28 SENATOR TERWILLIGER: So moved.
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SENATOR REICHGOTT JUNGE: On that motion, all those in favor signify by saying

SENATORS NOVAK, FREDERICKSON, AND TERWILLIGER: "Aye."

SENATOR REICHGOTT JUNGE: Motion is adopted.
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Subj: .Sanctions Not Requiring Rules Committee Action

From: Peter S. Wattson, Senate Counsel(dtf/
296-3812

You have asked me to research what sanctions recommended by the
Subcommittee on Ethical Conduct against Senator Chmielewski may be imposed

. without action by the Committee on Rules and Administration.
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As noted in my memorandum to the Subcommittee dated June 27, 1996, Senator
Chmielewski may be removed from the committees on which he serves by action of the
Chair of the Committee on Rules and Administration, after consultation and advice from
the minority leader. Under Rule 56, no Rules Committee action is required.

As also noted in that memorandum, the Senate's long-distance telephone service
is provided by the Secretary of the Senate under the general supervision of the Rules
Committee. The committee has not adopted policies governing how that service is to be
provided. I believe it would be within the authority of the Secretary of the Senate to
deny calling card privileges to a member who has abused them, but that the Secretary of
the Senate would want to consult with the Chair of the Rules Committee before doing
so. A letter from the Chair to the Secretary would be one way of providing that
consultation.

Reimbursement for tel~phone expenses in the interim between sessions is
limited to $100 per month per member, under the policy adopted by the Rules
Committee March 26, 1996. The Internal Revenue Service insists on documentation if
the reimbursement is not to be taxed as ordinary income, but the Rules Committee has
not adopted any policies of its own regarding documentation. I believe the action of the
Subcommittee on Ethical Conduct would be sufficient authority for the Secretary of the
Senate to require the documentation the Subcommittee recommends. As with canceling
the credit card, I assume the Secretary of the Senate would appreciate a letter from the
Chair of Rules giving him that direction.

PSW

cc: Senator Roger D. Moe
Patrick E. Flahaven
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The Honorable Allan H. Spear
President of the Senate
120 Capitol

Dear President Spear:

July 8, 1996

Under the authority of Senate Rule 56, and after consultation and advice from Senator Dean
Elton Johnson, Minority Leader, I hereby remove Senator Florian Chmielewski from
membership on the Committee on Transportation and Public Transit and from membership on
the Committee on Jobs, Energy and Community Development.

Respectfully,

Roger D. Moe, Chair
Committee on Rules and Administration

RDM:PSW:ps

cc: Senator Florian Chmielewski
Patrick E. Flahaven, Secretary of the Senate



July 8, 1996

Patrick E. Flahaven
Secretary of the Senate
231 Capitol

Subj: Senator Chmielewski's Telephone Privileges

Dear Mr. Flahaven:

Enclosed is a copy of the recommendations of the Subcommittee on Ethical Conduct, dated June
27, 1996, regarding Senator Chmielewski.

In accordance with recommendations 6a and 6b, please cancel Senator Chmielewski's Senate
long-distance telephone credit card and do not reimburse him for long-distance telephone
expenses, unless the request for reimbursement is accompanied by an itemized list that shows the
Senate business purpose of each call. The list need not show the name of the person called.

By a separate letter to the President of the Senate I am today removing Senator Chmielewski
from membership on the Committee on Transportation and Public Transit and from membership
on the Committee on Jobs, Energy and Community Development.

Sincerely,

Roger D. Moe, Chair
Committee on Rules and Administration

RDM:PSW:ps

cc: Senator Florian Chmielewski
Maritta Gould
Mary Thompson




